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…represents the highly innovative, R&D-driven crop protection industry
in Europe 

– 22 multinational companies; 32 national associations; 26,000 people

ECPA…

…advocates policies and legislation that foster 
innovation

– giving Europe’s farmers the tools they need to help meet 
the world’s growing food demand

…promotes good agricultural practices 
through Hungry for Change projects

– ensuring safe and affordable food; 
safeguarding water; enhancing biodiversity; 
protecting the health of farmers and the 
public
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Our national association members

Anti-Counterfeit Initiatives are 
developed in almost all ECPA 
National Associations
(including Russia, Ukraine, Kazakhstan)…

… and in collaboration with CropLife International

2014: Regionalisation of country projects; 
creation of “knowledge hubs“

South-East Europe  (SEE Hub):
BG, RO, GR, (TR)

 Visegrad Hub:  CZ, HU, PL, SK



Objectives: Identification of patterns of trade in illegal and counterfeit 
products within and entering EU, and an assessment of existing control 
measures and regulatory framework within EU. 

http://ec.europa.eu/food/plant/pesticides/authorisation_of_ppp/index_en.ht

m

European Commission (DG SANTE) 
ad-hoc study on counterfeit & illegal PPPs in 
EU results released on March 2nd 2015

Key findings: 
illegal pesticides represent around 10% of EU market

http://ec.europa.eu/food/plant/pesticides/authorisation_of_ppp/index_en.htm


publication:  
08.02.2017

Focus on 5 big 
economies: ES, DE, IT, 
UK, FR

https://euipo.europa.eu/ohimportal/e
n/web/observatory/ipr-infringement-
pesticides-sector



Criminals are some of the industry’s 
biggest competitors in many European countries!

6

If illegal pesticides 
were produced by 
a single company 
they would be the

4th or 5th 
largest 
company in 
the industry



Environmental fate of pesticides

Authorised 
pesticides; 

environmental 
fate thoroughly 

tested and 
understood

What increases in 
environmental 

damage are caused 
by  counterfeit / 

illegal pesticides?



Publications



Farmer Looking 

for “Good 

Deals”

ECPA anti-CF strategy framework 

Enforcement of 

Market Regulation

Market Creation & 

Illegal Product Supply

Criminals in 

Europe Seek to 

Meet Farmer 

Demand by 

Sourcing Illegal 

Products in 

Asia

Strategic Goal

Disrupt the Illegal 

Product Export 

Supply Chain

Strategic Goal 

Reduce Farmer 

Purchases of 

Illegal Products

Illegal Product Market Entry &

Illegal Product Distribution 

Strategic Goal 

Disrupt the Illegal 

Product Import at 

Ports of Entry

Distribution 

Across EU 

Internal Borders 

on to Farms

Illegal 

pesticides enter 

Europe 

Criminals: 

Utilise Facilities 

for Packaging & 

Labelling

Strategic Goal

Reduce & Disrupt 

Illegal Product 

Distribution 

Strategic Goal

Have the Regulations 

and Laws Effectively 

Applied 

Market Regulation 

and Controls being 

Neglected by the 

Authorities

IMPACTS CYCLE



Overview of Operation Silver Axe; 

countries in Op SA I and II



Overview of Op SA II; outcome

• 16 EU country 

authorities 

cooperating

• >940 shipments 

inspected

• 122 tons of 

illegal or 

counterfeit 

pesticides

• detecting 48 

cases1 which led 

to initiation of 

further 

investigations by 

authorities



Reducing demand; awareness raising 

to farmers by authorities (police and pesticide)

Police Scotland – “despite enforcement activities the increase in the illicit 
market place across all counterfeit products has been exceptional.” 

– Enforcement activities have had limited impact on illicit trade which continues to 
grow rapidly

– Has to be accepted that a change of focus must take place to diversify efforts 
into the 3 work streams incorporating Prevention, Education and Enforcement

– To reduce illicit trade an effective awareness raising campaign has to be 
implemented incorporating the agricultural community, agronomists, sales staff 
and warehouse personnel, highlighting the harm of illicit goods, the benefits of 
legitimate trade and how to identify suspect goods through the 4Ps (Price, 
Packaging, Place and Product) 

– Prevention work must be implemented by both industry and regulators to target 
harden all available network vulnerabilities



DEMAND REDUCTION CIRCLE

DEMAND 

REDUCTION 

Enforcement



AWARENESS RAISING



Example from national association (PSOR) in Poland

– Can authorities and industry work together to ensure that farmers are 

fully aware of the threat from illegal pesticides?

Essential that farmers know how to recognise and:

• buy legitimate products

• report illegal products 

Farmer awareness; industry and 

authorities working together?



47%

36%

11%

6%

Farmer perception; consequences from using 

fake pesticidesNegative impact on
crop

Poor product
performance

Social
consequences

Environmental
impact

*200 cereal and fruit growers in Poland
1150 consumers in Poland

97% of consumers1 would not eat 
apples treated with illegal pesticides

From Market Research conducted by Kleffmann for anti-CF team in Polish national association

Consequences of using 
unregistered PPPs may be 
much  more serious than 
losses of crops & farmers 

income.
If food containing illegal 

substances is detected on the 
market/or harm consumers 

the consequences are 
impossible to QUANTIFY

”They compare and if it works out, they 

make a decision to buy again next year.”

”And the price is a criteria here and it works out

so why not I”

”Not long ago someone was here and 

said that some representative, chemical 

one I think, that sometimes these 

chemicals… some chemical had been 

better than the original one."

Serious issue; lack of farmer* awareness on 
negative consequences of using illegal pesticides 

on environment and society





Website bezpiecznauprawa.org





Penalties for illegal imports 

Penalties for use of unauthorised PPPs

– examples of laws from Germany

Criminalisation of pesticide offences; 

related to illegal parallel trade



Possible punishments in cases of illegal imports: 

Withdrawal of the approval of expertise (a must for professional bringing on the market (§ 9 

para 1, para 3 PflSchG)). 

Misdemeanour with a maximum penalty of €50,000 for bringing a PPP onto the market without 

an authorisation. Confiscation also possible (§ 68 para 2 no 1, para 3 in conjunction with § 28 

para 1 PflSchG). 

Misdemeanour with a maximum penalty of €50,000 bringing a PPP onto the market without a 

parallel import approval (§ 68 para 1 no 29, para 3 in conjunction with § 46 para 1 PflSchG). 

Misdemeanour with a maximum penalty of €10,000 for violating rules concerning saving 

records of purchase (§ 68 para 1 no 30-35 in conjunction with § 49 para 1, 3, 4 PflSchG). 

Revoking of the parallel import approval if the holder of the approval obtained it by deception, 

threat or corruption (§ 50 para 1 no 1 PflSchG) or by transmitting false or incomplete 

information intentionally or being grossly negligent (§ 50 para 1 no 2 PflSchG). 

Criminalisation of pesticide offences; 

Germany(I)



Withdrawal of parallel import approval in cases of:

– repeatedly violating rules concerning saving records of purchase (§ 50 para 2 sentence 

1 no 1 PflSchG) or 

– violating parallel import approval by bringing another PPP onto the market (§ 50 para 2 

sentence 1 no 2 PflSchG) – one case is sufficient! 

In cases concerning § 50 para 2 sentence 1 no 2 PflSchG of abusing 

the parallel import approval: 

– suspension for 2 years for new parallel import approvals 

– in cases of repeat offending, suspension for 5 years (§ 50 para 2 sentence 2 no 1 

PflSchG)

– in cases of repeat offending, withdrawal of all parallel import approvals concerning the 

same reference PPP (§ 50 para 2 sentence 2 no 2 PflSchG)

Criminalisation of pesticide offences; 

Germany (II)



In the case of manufacturing, import within the EU or bringing onto the 

market a ppp

– which is wrongly labelled concerning identity or origin, imprisonment up to 3 years or 

fine (§ 69 para 2 no 2 in conjunction with § 31 Abs. 5 sentence 1 no 1 PflSchG) 

– in another form of misleading designation, specification or layout, imprisonment of up 

to 1 year or fine (§ 69 para 3 in conjunction with § 31 para 5 sentence 1 no 2 PflSchG) 

– “Illegal” product confiscation is also possible (§ 69 para 7 PflSchG) 

In the case of import within the EU or bringing onto the market of a ppp which 

contains a substance or is manufactured with a substance whose use is 

totally banned, imprisonment up to 5 years or fine (§ 69 para 1 no 3 in 

conjunction with § 14 para 5 PflSchG). The attempt is punishable (§ 69 para 

6 PflSchG)

Criminalisation of pesticide offences; 

Germany (III)



Import for own use (§ 51 PflSchG): 

– Must have a parallel import approval “for use on their own farm” 

– Must have the instructions of the reference PPP in hand (no labelling concerning the rules of the 

Member State of destination is needed!)

– Must save records of proof of purchase, bills, delivery notes concerning the imported ppp for 5 

years

Concerning cross-compliance rules the use of PPPs without an authorisation is 

prohibited and can be punished with the reduction of direct payments

Imprisonment up to 1 year or fine, for bringing professionally on the market 

foodstuffs produced with unauthorised PPPs in or on them (§§ 9 para 1, 59 para 1 

no 6 LFBG = German act concerning food- and feedstuffs)

Farmers and parallel imports of PPPs into

Germany



Seizure of goods with TM or patent

– Under EU legislation, rights holder has to pay for storage and destruction

• No deterrent effect created as those involved in supply of criminal product face no 

charges or penalties to deter them from their illegal activities

Products seized without TM or patent (no IP rights)

– Possible path forward

– Legislation and enforcement have to be improved

• Should be the responsibility of importers/exporters to pay for storage and destruction 

of illegal pesticides – e.g. as in Hamburg

• False declarations (goods, company holding registration, etc)

• Declare illegal pesticides as toxic waste?

Destruction of seized products; significant 

problem for authorities and industry



The Regulation 1107/2009 lays down rules for the authorization of plant 

protection products and for their placing on the market, use and control 

within the Community (article 2). 

Any amendment to that regulation, prohibiting the placing on the market 

and the use of illegal pesticides on one hand, and improving their control 

on the other hand, is highly desirable. 

Counterfeiting needs a 

stronger Regulation 1107/2009



To prohibit the parallel trade of parallel traded products (no authorization cascade) 

To limit the approval period of parallel trade authorization, e.g. 1 year or by traded batch 

To prohibit repackaging of small containers (repackaging is already prohibited by national 

law in a couple countries) 

In case of repackaging to oblige the use of a different trade mark if legally possible but at 

least to keep the original batch number and production date 

To mandatory inform, by written notice, the owner of the trade mark 30 days before import 

of the (re-labelled) parallel traded product (to prohibit the use of infringed trade marks)

Parallel Trade (art. 52)
Solutions & Recommendations



Specific implementing measures on record-keeping pursuant to Article 67 

of Regulation 1107/2009 are needed (5-year legal traceability requirements)

Certification of each stakeholder in the supply chain and accurate records 

on EU level of their locations. 

To permit monitoring by control authorities with on-site checks.

In case of repacked parallel traded product it is crucial that name and 

address of repackaging and relabeling plants are stated in the application 

form for import and on the label.

Manufacturers and Repackagers
Solutions & Recommendations



In the frame of Article 68 revision of Reg. 1107/2009 (monitoring and control) or in a new 

delegated/implementing act to the Official Control Regulation 2017/625 (according to art. 24), 

to develop provisions for the transport operators and codes of good practices.

Transport operators should require authenticated identification that enables them to screen 

their customers, and recognize and address abuses

Transport operators should establish contractual terms with their customers including an 

indemnity clause in the insurance contracts (thus customers to bear costs of seizing  and 

destruction of counterfeit goods)

To complement the “certificate of export” supplied by authorities for legitimate pesticide 

exports with a “declaration of authorization” certifying the authorization of use in the EU 

country of destination.

Transport operators
Solutions & Recommendations



Specific implementing measures on official controls pursuant to Art. 68 (monitoring and 

control) have not been established yet.

To limit on country level the list of customs crossing points specialized in customs clearance 

of pesticides.

Harmonized control measures, mainly in seaports at EU28 borders and in terms of uniform 

minimum frequency (amendment to act on Official Controls Regulation 2017/625, art. 24)

To oblige national authorities to cooperate by communicating better with each other 

(particularly customs to cooperate with PPP authorities) 

OLAF& EUROPOL as official investigators to better support national customs, police and 

control authority by coordinating control actions between countries (ref. Silver Axe)

Controls inside Member States should be considered an important complementary measure

Shared solutions with third countries to address illegal trade.

All online PPP retailers should be legally authenticated retailers operating in the EU

Cooperate with payment processors and online advertising companies 

Controls
Solutions & Recommendations



Need to harmonize the sanctions/penalties as much as possible between 

the EU countries in relation with each criminal case type 

To define provisions about fines/penalties applicable to different 

infringements in the frame of Article 139 of the Official Control Regulation 

2017/625 or even by inserting an article in Reg. 1107/2009.

– Proportional sanctions (fines/penalties) shall apply to all operators in an 

appropriate way 

– All sanctions should be serious enough to offset the potential economic 

advantage of the infringer and deter future criminal activity.

Sanctions
Solutions & Recommendations



NEW ECPA Website

http://www.ecpa.eu/stewardship/counterfeit-illegal-pesticides



Questions, comments?


